
 

 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, BISWANATH CHARIALI,  

     SONITPUR 

      G.R Case No. 322/2012  

                                                      (U/s. 448/323/354/506 I.P.C) 

                      State 

            v/s 

                 Medon Ali 

   ………………………………..Accused. 

Present: Sri Sumit Bhuyan, 

                Judicial Magistrate 1st Class, Biswanath Chariali. 

 

Advocates appeared:  

For prosecution: Sri A. Khatiwara.   

For accused: Sri S. Rahman. 

Date of framing charge:  08.04.2015. 

Date of prosecution evidence: 15.10.2015. 

Date of statement for defense: 03.04.2017. 

Date of argument: 03.04.2017. 

Date of judgment: 17.04.2017. 

And having understood to this day, this Court delivered the following judgment: 

     

               JUDGMENT: 

       Brief facts of the case: 

1. The prosecution story in brief as stated by the complainant inter-alia is that on 

11.05.2012 at about 11 pm, while she was sleeping with her child, taking advantage of 

her husband’s absence in the house, the accused who was residing in the same village 



 

 

and son of Dulumiya, Medon Ali illegally entered the house by opening the door lock 

and attempted to rape her. She was shocked to see the accused and he threatened her 

that if she shouted, then he would kill her with the Khukri. She grabbed the khukri and 

shouted for help, she sustained injury on her finger and when the neighbours rushed to 

the place of occurrence, the accused Medon Ali fled away from there. He also 

threatened her to hurt her in the future. Hence the case.  

 

Investigation: 

 

2. On receipt of the written ezahar vide Gingia O.P G.D E No. 265 dated 12.05.2012 the 

same was forwarded to the O/C Behali P.S who on receipt of the same registered a case 

vide Behali P.S Case No. 95/2012 u/s. 448/376/324/511/506 IPC. During investigation, 

police visited the place of occurrence, examined witnesses and upon sufficient materials 

being found against him, police submitted charge sheet against the accused u/s. 

448/323/354/506 IPC.   

 

Charge: 

3. On the case being transferred to this Court for disposal, summons was issued to the 

accused and as he did not appear, NBWA was issued against him and he was produced 

before the Court and remanded to judicial custody and later on he was enlarged on bail 

on furnishing of bail bonds along with sufficient sureties. Upon hearing the Learned 

Counsels appearing for the accused persons, particulars of the offences u/s. 

448/323/354/506 I.P.C were read over and explained to him, to which he pleaded not 

guilty and claimed to be tried. 

 

Trial: 

4. In order to bring home the charge against the accused, prosecution examined two 

witnesses including the informant. The accused was examined u/s. 313 Cr.Pc in which 

his plea was of total denial. 

 

 

Points for determination: 

5. Whether on 11.05.2012, the accused Medon Ali committed house trespass, voluntarily 

caused hurt to the complainant, assaulted or used criminal force to the complainant, 

intending to outrage or knowing it likely to outrage her modesty committed criminal 

intimidation and thereby liable for committing offences punishable u/s. 

448/323/354/506 IPC? 



 

 

 

            Discussion, decision & reasons thereof: 

6. I have carefully gone through the case record in its entirety and the documents annexed 

with it. I have also perused the testimony of the prosecution witness and heard the 

arguments put forward by Learned Counsels appearing for both sides. 

 

7. P.W.1 Mustt. Saleha Kahtun (complainant) deposed in her evidence that about a year 

back, the accused went to her house at 11 pm and tried to quarrel with her. On the next 

day at around 4.30 pm, the accused went to her house and quarreled with her. The 

accused had not assaulted her and the accused fled away as soon as electricity came 

back. Later on she filed the written ezahar vide Exhibit-1. Later on the matter was 

amicably settled in presence of the villagers and she do not intend to proceed with the 

case any further. In her cross-examination, she deposed that the accused Medon Ali 

resided near her house and she is not interested in proceeding with the case. 

 

8. P.W.2 Md. Amil Haque deposed in his evidence that the complainant is his wife and he 

knows the accused as he is his neighbor. The accused entered his house about two 

years back and he went to his house to explain him. On the very next day, the accused 

went to his house at 4 pm and quarreled with the complainant and told her that he had 

not done anything with her. Out of anger, the complainant lodged an ezahar. He also 

deposed that both the parties have compromised the matter and the accused never 

threatened them. His cross-examination was declined. 

 

9. In his examination u/s. 313 Cr.Pc, the accused Medon Ali denied all the charges raised 

against him and contended that he never went to the complainant’s house and 

quarreled with the complainant. 

 

10. Now from a perusal of the evidence adduced by the P.W 1 (complainant), it appears 

that she has diverted from her earlier contentions as raised in the written ezahar. She 

have deposed a totally contradictory statement in her evidence whereas she had alleged 

the accused entering her house who attempted to rape her in her husband’s absence in 

the written ezahar vide Exhibit-1. Even P.W 2 (complainant’s husband) have deposed 

nothing adverse against the accused and simply deposed that the accused quarreled 



 

 

with the complainant and out of anger the complainant lodged the present case against 

him. In the written ezahar, the complainant even alleged the accused attempting to rape 

her and had a Khukri in his hand and threatened her not to raise hue and cry and she 

was injured with the khukri on her hand but nothing of that sort happened to have 

appear as none of the witnesses, especially P.W 1 (complainant) deposed as to how the 

injury was sustained. Moreover from a bare perusal of the Medical Report, it appears 

that the complainant had sustained simple injury with a blunt object which is never 

acceptable as the weapon carried by the accused is a sharp weapon for cutting and 

stabbing and a small cut injury caused by such weapon cannot result in a simple injury 

and that too caused by a blunt object. 

 

11. The evidence of the above named prosecution witnesses brings out a clear picture of 

the prosecution story which appears to be a concocted and vexatious one as the 

complainant herself deposed in her cross examination that she is not willing to proceed 

with the case and she has no objection if the accused is acquitted from the case. As 

such, nothing remains to be established in respect of the involvement of the accused 

Medon Ali in the commission of the alleged offence as the prosecution has not only 

miserably failed to establish his guilt beyond a reasonable doubt but has also failed to 

relate the involvement of the above named accused somewhere close within the ambit 

of Section 448/323/354/506 IPC.   

 

ORDER 

12. In the light of all the above discussion, I am of the considered opinion that in the 

absence of any strong and cogent evidence found against the accused and the 

prosecution having failed to establish the guilt of the accused beyond a reasonable 

doubt, this Court finds the accused Medon Ali not guilty and he is acquitted from the 

accusation made against him u/s. 448/323/354/506 IPC. 

 

 

13. The accused Medon Ali is hereby set at liberty forthwith. 

 



 

 

14. His bail bond and surety is extended for a period of six months from today. 
 

 

15. Seized articles, if any, be disposed of accordingly. 
 

16. This case is accordingly disposed of on contest. 
 

17. Given under my hand and seal of this Court on this the 17th day of April 2017. 

                                                                                                                                 

 

 

 

 

 

 

 

 

 

 Sumit Bhuyan 

     

                                                                                (JMFC, Biswanath Chariali, Sonitpur) 

        

 

 

 

 

 

 



 

 

 

APPENDIX 

Prosecution Exhibits:  

(i) Written Ezahar (Exhibit-1).  

 

            Prosecution Witnesses: 

(i) Mustt. Saleha Khatun(P.W.1) 

(ii) Md. Amil Haque (P.W 2) 

 

Defense Exhibits: 

             None. 

Defense Witnesses: 

 None. 

            Material Exhibits: 

                        None. 

  

                                                                                     

                                                                                     Sumit Bhuyan 

 

                                                                       

                                                                   (JMFC, Biswanath Chariali, Sonitpur) 


